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1921S. 11S
CONFERENCE COWM TTEE SUBSTI TUTE

FOR

HOUSE COMM TTEE SUBSTI TUTE
FOR

SENATE COW TTEE SUBSTI TUTE
FOR

SENATE BI LL NO. 675

AN ACT

To repeal sections 33.080, 166.300, 339.105, and
374. 150, RSMb, and to enact in lieu thereof five new
sections relating to certain special funds, with
penal ty provisions and an energency cl ause.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 33.080, 166.300, 339.105, and 374. 150,
RSMb, are repealed and five new sections enacted in |lieu thereof,
to be known as sections 33.080, 43.252, 166.300, 339.105, and
374.150, to read as foll ows:

33.080. 1. Al fees, funds and noneys from what soever
source received by any departnent, board, bureau, comm ssion,
institution, official or agency of the state governnent by virtue
of any law or rule or regulation made in accordance with any | aw,
excluding all funds received and di sbursed by the state on behal f
of counties and cities, towns and villages shall, by the official
authorized to receive sane, and at stated intervals of not nore
than thirty days, be placed in the state treasury to the credit

of the particular purpose or fund for which collected, and shal

1



© o0 N oo o b~ W N Pk

N RN N N NN N NN R P R R R R R R R R
0o N o o0 A WO N P O O 0N OO MM ODN R O

be subject to appropriation by the general assenbly for the
particul ar purpose or fund for which collected during the

bi enniumin which collected and appropriated. The unexpended

bal ance remaining in all such funds (except such unexpended

bal ance as may remain in any fund authorized, collected and
expended by virtue of the provisions of the constitution of this
state) shall at the end of the bienniumand after all warrants on
sanme have been di scharged and the appropriation thereof has

| apsed, be transferred and placed to the credit of the ordinary
revenue fund of the state by the state treasurer. Any official

or any person who shall willfully fail to conply with any of the
provi sions of this section, and any person who shall willfully
viol ate any provision hereof, shall be deened guilty of a

m sdeneanor; provided, that all such noney received by the
curators of the University of Mssouri except those funds
required by law or by instrument granting the sanme to be paid
into the semnary fund of the state, is excepted herefrom and in
t he case of other state educational institutions there is
excepted herefrom gifts or trust funds from whatever source;
appropriations; gifts or grants fromthe federal governnent,
private organi zati ons and individuals; funds for or from student
activities; farmor housing activities; and other funds from

whi ch the whol e or sonme part thereof nay be liable to be repaid
to the person contributing the sanme; and hospital fees. Al of

t he above excepted funds shall be reported in detail quarterly to
t he governor and biennially to the general assenbly.

2. Notwi thstanding any provision of law to the contrary

concerning the funds listed in subdivisions (1) to (23) of this
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subsection, an amount equal to the sumof all interest that has

accrued in the funds listed in subdivisions (1) to (23) of this

subsection during the two-year period beginning July 1, 2001, and

endi ng June 30, 2003, shall be transferred and placed to the

credit of the general revenue fund of the state by the state

treasurer upon the effective date of this act. The funds subject

to the provisions of this section are as foll ows:

(1) Residential nortgage licensing fund created pursuant to

section 443. 845, RSM;

(2) Ganing conmi ssion bingo fund created pursuant to

section 313.008, RSMo;

(3) Mssouri air em ssion reduction fund created pursuant

to section 643.350, RSMb;

(4) Mental health housing trust fund created pursuant to

section 215. 054, RSMo;

(5) Division of credit unions fund created pursuant to

section 370.107, RSM;

(6) Division of savings and | oan supervision fund created

pursuant to section 369.324, RSM;

(7)) Division of finance fund created pursuant to section

361. 170, RSM;

(8) Natural resources protection fund created pursuant to

section 640.220, RSMob, with the exception of the water pernmt

f ees subaccount and danages subaccount ;

(9) Endowed care cenetery audit fund created pursuant to

section 193. 265, RSMo;

(10) Metallic mnerals waste managenent fund created

pursuant to section 444.370, RSM;
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(11) Natural resources protection air pollution asbestos

f ee subaccount fund created pursuant to section 643.245, RSM;

(12) Chenical energency preparedness fund created pursuant

to section 292.607, RSM;

(13) Legal defense and defender fund created pursuant to

section 600.090, RSMo;

(14) Safe drinking water fund created pursuant to section

640. 110, RSM;

(15) Coal nmne land reclamation fund created pursuant to

section 444.960, RSM;

(16) M ssouri horse racing conm ssion fund created pursuant

to section 313.530, RSM;

(17) Hazardous waste renedial fund created pursuant to

section 260.480, RSMo;

(18) M ssouri air pollution control fund created pursuant

to section 307.366, RSM;

(19) Property reuse fund created pursuant to section

447. 710, RSM;

(20) State transportation assistance revolving fund created

pursuant to section 226.191, RSM;

(21) Correctional substance abuse earnings fund created

pursuant to section 559.635, RSM;

(22) Mned |land reclamati on fund created pursuant to

section 444. 730, RSMo;

(23) Aviation trust fund created pursuant to section

155. 090, RSMb.

3. Notwi thstanding any provision of law to the contrary

concerning the funds listed in subdivisions (1) to (5) of this
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subsection, the amount specified for each fund listed in

subdi visions (1) to (5) of this subsection shall be transferred

and placed to the credit of the general revenue fund of the state

by the state treasurer before October 1, 2003. The funds subj ect

to the provisions of this subsection and the amount of transfer

are as foll ows:

(1) State fair fees fund created pursuant to section

262. 260, RSMb, six thousand doll ars;

(2) Petroleum.inspection fund created pursuant to section

414. 082, RSMb, seventy-seven thousand si x hundred and sevent een

doll ars:;

(3) Departnent of revenue infornmation fund pursuant to

section 32.067, RSMo, two hundred and fifty thousand dollars;

(4) Secretary of state's technology trust fund account

establi shed pursuant to section 28.160, RSMb, one hundred and two

t housand dol | ars;

(5) Administrative trust fund established pursuant to

subsection 11 of section 37.005, RSMo, three nmillion five hundred

t housand dol |l ars.

43.252. Al noneys received by the superintendent of the

M ssouri hi ghway patrol for the copying of reports, photoqgraphs,

and other related materials of highway patrol investigated notor

vehicle accidents and for requests for specialized statistical

conputer analysis of notor vehicle accident investigation data

shall be deposited in the state treasury to the credit of the

"H ghway Patrol Traffic Records Fund" which is hereby created.

Not wi t hst andi ng t he provi sions of section 33.080, RSMb, to the

contrary, if the noneys collected and deposited into the fund are
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not totally expended annually by the highway patrol at the end of

t he bi ennium such unexpended nonies in such fund shall remain in

the fund and shall not revert to the state general revenue fund.

166.300. 1. As used in this section, the follow ng words
and phrases shall nean:

(1) "Capital inprovenent projects", expenditures for |ands
or existing buildings, inmprovenents of grounds, construction of
bui |l di ngs, additions to buildings, renodeling of buildings and
initial equipnment purchases;

(2) "School facility", a structure dedicated primarily to
housi ng teachers and students in the instructional process, but
shal |l not include buildings dedicated primarily to admnistrative
and support functions within the school.

2. There is hereby created a revolving fund to be known as
the "School Building Revolving Fund". Al forfeitures of assets
transferred pursuant to section 166.131, all gifts and bequests
to such fund, and such noneys as may be appropriated to the fund
shal | be deposited into the school building revolving fund;
except that no nore than four hundred forty mllion dollars, in
t he aggregate, shall be transferred to the fund. After a fund
bal ance has been established by prior years' deposits and
interest, school districts may submt applications for |ease
purchases fromthe revolving fund for specific projects
consistent with rules and regul ations of the state board of
education and subsection 3 of this section, except that no school
district may be permtted to enter into a | ease purchase fromthe
school building revolving fund without first submtting a

| ong-range capital inprovenents plan.
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3. To be eligible for a | ease purchase authorized by this
section:

(1) A school district shall neet the mninumcriteria for
state aid and for increases in state aid established pursuant to
section 163. 021, RSM;

(2) A school district shall provide a programwhich is
accredited by the state board of education for grades
ki ndergarten through twelve or for grades kindergarten through
ei ght; and

(3) A school district shall have an equalized, assessed
val uation per eligible pupil for the preceding year which is |ess
than the statew de average equalized, assessed val uation per
eligible pupil for the preceding year; and

(4) A school district shall have a bonded i ndebtedness
which is no |l ess than ninety percent of the constitutional
[imtation on indebtedness pursuant to section 26(b) of article
VI of the Constitution of Mssouri.

4. Lease purchase applications shall be funded, as funds
allow, first for all applications pursuant to subdivision (1) of
this subsection and then for applications pursuant to subdivision
(2) of this subsection and then for applications pursuant to
subdi vision (3) of this subsection, and for funding of
applications pursuant to a particul ar subdivision, applications
shall be funded in the order that the applications are received
by the department. |If two or nore applications are received on
the sane day, the district with the | owest apprai sed val uation
per pupil shall be given priority. Ranking of the applications

for offering of | ease purchases shall be done in the foll ow ng
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order:

(1) Districts wwth capital replacenment costs in excess of
i nsurance proceeds due to facility destruction caused by fire or
nat ural disaster shall be ranked on the basis of percentage of
bondi ng capacity;

(2) Districts with a cunmul ative percentage growth in fal
menbership for the third through the fifth preceding years in
excess of twelve percent and which have a bonded i ndebt edness
which is no |l ess than ninety percent of the constitutional
[imtation on indebtedness pursuant to section 26(b) of article
VI of the Constitution of Mssouri; and

(3) Districts with an equalized assessed val uati on per
pupil which is |l ess than the statew de average equalized assessed
val uati on per pupil and which have a bonded i ndebtedness which is
no |l ess than ninety percent of the constitutional limtation on
i ndebt edness pursuant to section 26(b) of article VI of the
Constitution of M ssouri.

5. Wen building replacenent is caused by fire or natural
di saster, the requirenent for a school district to have a
| ong-range capital inprovenents plan may be wai ved by the state
board of educati on.

6. Each school district participating in a | ease purchase
fromthe school building revolving fund shall repay such | ease
purchase in no nore than ten annual paynments made on or before
June thirtieth of each year. The first such paynent shall be due
and payable on June thirtieth of the first full fiscal year
foll owi ng recei pt of |ease purchase proceeds. Lease purchase

repaynents shall be imedi ately deposited to the school buil ding
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revol ving fund by the departnment. Interest charged to the school
district shall not exceed three percent.

7. Any school district which fails to obligate the ful
anount of a loan fromthe school building revolving fund for the
al |l owabl e | ease purchase nust return the unobligated anount plus
interest earned to the departnent no later than June thirtieth of
the second full fiscal year after receipt of |oan proceeds.

8. If a school district fails to nake an annual paynent to
t he school building revolving fund after notice of nonpaynent by
t he departnent, nmenbers of the board of education and the school
district's superintendent shall have viol ated section 162. 091,
RSMb, and the attorney general of the state of Mssouri shall be
notified by the state board of education to begin prosecution
procedur es.

9. Al property purchased pursuant to a | ease purchase from
t he school building revolving fund shall renmain the property of
the state until such tinme as the | ease purchase has been fully
repaid pursuant to this section. |If a school district does not
make an annual paynent to the school building revolving fund
after notice of nonpaynent by the departnent, the state board of
education may, if the delinquency exceeds one hundred eighty
days, take possession of the property. As a part of the |ease
pur chase agreenent, the school district shall agree to assune al
costs, obligations and liabilities for or arising out of
establ i shment, operation and mai ntenance of the |ease purchase
property. Oher provisions of lawto the contrary
notwi t hstandi ng, neither the state nor any state agency shal

have any obligation for such costs, obligations or liabilities
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unl ess and until the state board of education takes possession of
t he property pursuant to this subsection upon a school district's
failure to make annual paynents as required in the | ease purchase
agr eenent .

10. [Notw thstanding the provisions of section 33.080,
RSMb, to the contrary, noneys in the school building revolving
fund shall not be transferred to the credit of the general
revenue fund at the end of the biennium Al yield, interest,
income, increment or gain received fromtine deposit of noneys in
the state treasury to the credit of the fund shall be credited by

the state treasurer to the fund.] Any unobligated cash bal ance in

the school building revolving fund as of the effective date of

this act, shall be transferred to aid the public schools of this

state pursuant to section 163.031, RSMb. Any and all deposits

made to the school building revolving fund after August 28, 2003,

shall be immedi ately transferred to the state school npneys fund,

pursuant to section 166.051.

339. 105. 1. Each broker who holds funds belonging to

anot her shall nmaintain such funds in a separate bank [checking]

account in a financial institution[, either a bank, savings and

| oan association or a credit union in this state, or in an
adjoining state with witten perm ssion of the conm ssion,] which
shal | be designated an escrow or trust account [in which al

noney not his own coming into his possession, including]. This
requi rement includes funds in which he or she may have sone
future interest or clain{,]. Such funds shall be deposited
pronptly unless all parties having an interest in the funds have

agreed otherwise in witing. No broker shall comm ngle his or

10
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her personal funds or other funds in this account wth the
exception that a broker may deposit and keep a sumnot to exceed

[five hundred] one thousand dollars in the account fromhis or

her personal funds, which sumshall be specifically identified
and deposited to cover service charges related to the account.
[ The conm ssion may, by witten wai ver issued for good cause as
defined by rule and regulation, relieve a broker fromthe
obligation to naintain a separate escrow or trust account.]

2. [Before issuance of a broker license,] Each broker shal

notify the comm ssion of the name of his or her intent not to

mai ntain an escrow account, or the nane of the financi al

institution in which each escrow or trust account is maintained,

t he nane and nunber of each such account, and shall file witten
aut hori zation directed to each financial institution to allow the
commi ssion or its authorized representative to exam ne each such
account; such notification and authorization shall be submtted
on fornms provided therefor by the conm ssion [but shall not be
required in any case where mai ntenance of an escrow or trust
account has been wai ved pursuant to subsection 1 of this
section]. A broker shall notify the commission within [fifteen]

ten busi ness days of any change of his or her intent to maintain

an _escrow account, the financial institution [or], account

nunbers, or change in account status.

3. In conjunction with each escrow or trust account a
broker shall maintain [at his usual place of business,] books,
records, contracts and ot her necessary docunents so that the
adequacy of said account nay be determ ned at any time. The

account and other records shall be [open] provided to [inspection

11
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by] the comm ssion and its duly authorized agents for inspection

at all times during regular business hours at the broker's usual
pl ace of business.

4. \Menever the ownership of any escrow noneys received by

a broker pursuant to this section is in dispute by the parties to

a real estate sales transaction, the broker shall report and

deliver the noneys to the state treasurer within three hundred

sixty-five days of the date of the initial projected closing date

in compliance with sections 447.500 to 447.595, RSMob. The

parties to a real estate sales transaction nay agree in witing

that the funds are not in dispute and shall notify the broker who

is holding the funds.

5. A broker shall not be entitled to any [part of the
earnest] noney or other noney paid to himor her in connection
with any real estate sales transaction as part or all of his or
her comm ssion or fee until the transacti on has been consummat ed
or termnated, unless agreed in witing by all parties to the
transacti on.

[5.] 6. Wen, through investigations or otherw se, the
conmi ssi on has reasonabl e cause to believe that a |licensee has
acted, is acting or is about to act in violation of this section,
the comm ssion may, through the attorney general or any [of his]

assistants designated by [him the attorney general, proceed in

the nane of the comm ssion to institute suit to enjoin any act or
acts in violation of this section.

[6.] 7. Any such suit shall be commenced in either the
county in which the defendant resides or in the county in which

t he def endant has acted, is acting or is about to act in

12
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violation of this section.

[7.] 8._ In such proceeding, the court shall have power to
i ssue such tenporary restraining or injunction orders, wthout
bond, which are necessary to protect the public interest. Any
action brought under this section shall be in addition to and not
in lieu of any other provisions of this chapter. |In such action,
the comm ssion or the state need not allege or prove that there
is no adequate remedy at |aw or that any individual has suffered
any economc injury as a result of the activity sought to be
enj oi ned.

374.150. 1. Al fees due the state under the provisions of
the insurance laws of this state shall be paid to the director of
revenue and deposited in the state treasury to the credit of the
i nsurance departnent fund unl ess otherwi se provided for in
subsection 2 of this section.

2. There is hereby established in the state treasury a
special fund to be known as the "Departnent of Insurance
Dedi cated Fund". The fund shall be subject to appropriation of
t he general assenbly and shall be devoted solely to the paynent
of expenditures incurred by the departnent of insurance
attributable to duties performed by the departnent as required by
| aw which are not paid for by another source of funds. O her
provisions of law to the contrary notw thstandi ng, begi nning on
January 1, 1991, all fees charged under any provision of chapter
325, 354, 374, 375, 376, 377, 378, 379, 380, 381, 382, 383, 384
or 385, RSMb, due the state shall be paid into this fund. The
state treasurer shall invest noneys in this fund in the sane

manner as other state funds and any interest or earnings on such

13
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noneys shall be credited to the departnent of insurance dedi cated
fund. The provisions of section 33.080, RSMb, notw thstanding,
nmoneys in the fund shall not | apse, be transferred to or placed
to the credit of the general revenue fund unless and then only to
the extent to which the unencunbered bal ance at the close of the
bi enni um year exceeds two tinmes the total anmount appropriated,
paid, or transferred to the fund during such fiscal year.

3. Notwithstanding the provisions of this section to the

contrary, fifty-five percent of the balance in the departnent of

i nsurance dedicated fund as of the effective date of this act or

six mllion fifteen thousand ei ght hundred and fifty-five

doll ars, whichever is greater, shall be subject to an i nmediate

one-tine transfer to the state general revenue fund.

Section B. Because of the need to increase access to
certain state revenue in light of the current fiscal crisis,
section A of this act is deenmed necessary for the i mediate
preservation of the public health, welfare, peace and safety, and
is hereby declared to be an energency act within the neani ng of
the constitution, and section A of this act shall be in ful
force and effect upon its passage and approval.

Section C. The repeal and reenactnent of section 339.105

shal | becone effective on January 1, 2004.
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